
Michael W. Bennett
Director·
Federal Regulatory

ex PARTE OR LATE FILED

DOCKET FILE COpy OrilGINAl
June 21, 1995

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W.
Room 222
Washington, DC 20554

Re: WT Docket No. 94-148. RM 8643

Dear Mr. Caton:
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In accordance with Commission rules, please be advised that today Wayne
Watts, Kellye Abernathy, Keith Rainer and the undersigned met with Roz
Allen, David Furth and Ed Jacobs of the Commercial Wireless Division of
the Wireless Telecommunications Bureau to discuss the above subject.
Attached is a handout provided in the meeting.

If you have any questions, please let me know.

Sincerely,

'1Jtrdtad?!JC;wf/
Attachments

cc: Ms. Roz Allen
Mr. David Furth
Mr. Ed Jacobs
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What is the definition of "Comparable" Facilities?

• "Comparable" is used in the following circumstances:

• PCS Operator has an obligation to replace existing microwave facilities with a system that is
comparable to the existing 2 GHz systems (see proposed rule 47CFR 101.69)

• The incumbent licensee has one year from acceptance of the "comparable" facilities to
demonstrate that the new facilities are not comparable to the former facilities

• The Commission must establish a baseline for detelroining comparability

• This defmition of "comparability" will be particularly important when the PCS provider and
incumbent licensee are considering alternative media as contemplated by 47 CFR Section 101.69
(c) (2). (See Attachment A)

• To meet the comparability standard, the new microwave facility must have

• the existing channel capacity of the relocated path
• reliability
• a new frequency that has growth potential (ie: 6 GHz, 11 GHz etc.)
• availability (back up, "hot standby") IF the existing facility already provides redundancy



• To meet the comparability standard, the altemative media (fiber, etc.) facility must have:

•
•
•
•

the existing channel capacity of the relocated path
th,e same path reliability
the same growth potential
diversity or altemative routing



Primary Status vs. Secondary Status?

• The term "secondary" is a term of art in the industry
• If. causing interference to primary licensee in the band must immediately:

• modify the system to eliminate interference
• tum off the interfering path

• Only primary path entitled to relocation benefits?

• Section 101.69 (See Attachment A)
• Microwave licenses issued to SBMS includes "Secondary" language (See Attachment B)

• What is the status of all paths after three years?

• voluntary negotiations period plus one year mandatory negotiation period

• Status of SBMS microwave paths

• Pursuant to the NPRM for ET 92-9, the microwave division issued a spectmm policy which
restated that new paths licensed after 1-16-92 would be granted secondary stahlS (see
Attachment C)

• 1992 and 1993 Licenses were not issued due to processing delays
• How will incumbent licensee prove their primary stahlS?



• The Commission continues to issue 2 GHz paths which appear to have primary status (see
Attachment D)

• However some amended licenses are being issued as secondary even though the modifications
w~lich lead to the amended license should have entitled the licensee to maintain its primary status

Commission should establish a mechanism for designating primary or secondary stahlS on all new and
modified microwave paths.



Commission should address dispute resolution

• Rule Section 101.69 requires the PCS provider to pay "all relocation cost" not just "reasonable
relocation cost"

I

• The reasonable cost test is used for "additional costs that the relocated fixed microwave licensee
might incur as a result of operation in another fixed microwave band or migration to another
medium" (see proposed mle 101.69 (c) (2)

• The Commission should establish specific mles for dispute resolution including mandatory use of
alternative dispute resolution

• Section I01.69(c) (2) should be modified to require PCS provider to pay "reasonable" relocation costs

• If the parties cannot agree on what the "reasonable" relocation costs might be the Commission should
require binding arbitration

• Utilize the major league baseball model of requiring the arbitrator to choose between the pn I ties
proposals



Attachment A
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Attachment B

STATION CALL SIGN: UMJ716 OWNER CODE: 4702 POINT TO POINT MICROWAVE SERVICE CLASS OF STATION: FIXED Date Printed: 06/21/1994

LICENSEE: KANSAS CITY SMSA LIMITED PARTNERSHIP
17330 PRESTON RD, SUITE 100A
DALLAS, TX 75252

RAD ro SITES ASSOCIATED WITH THIS STATION J I j
GRND STRC BLDG I <

CALL/ID NAME STREET ADDRESS CITY ST COUNTY LAT. LONG. ELEV HT HT ,I"~ I I
------------------------------- •• -----.-------------------------------------.---------------------------------------------------.------.--------------- I .~ I"~
WMJ716 [18TH STREET) 2530 S. 18TH STREET KANSAS CITY KS WYANDOTTE 39 03 19 094 38 57 ' 962 165 ~ ftil"
wl;668---·-[~lAZAi-4600-HADisO~------------------------·----------KA~sAs-ciTY-·-··-----MO-~ACKSON·------------------39-02-40·094·35-52---90~-238-224 ~

UMJ717 tCROSSLINEl 1021 N 7TH STREET KANSAS CITY KS WYANDOTTE 39 06 59 0?4 37 34 864 231 215 ~

pATHS ASSOCIATED wITH THIs sTATtON
PATH XMTR XMTR XMTR RCVR RCVR RCVR PATH PATH PATH XMTR RCVR
SEG CALL ANT ANT CALL ANT ANT DIST AZIM BEING STATION XMTR STATION RCVR
No. SIGN COPE HT. SIGN CODE HT. KM. DEG. REPL. FILE # NAME STATE NAME STATE
------.--.---.--.-----.-------.--.-----.----.--------.-------------------------------------------------------._------------------.-.--.--.---.

1 WMJ716 M20423 144 / UMJ717 M20423 187 / 7.08 16.40'--- 9210573 18TH STREET KS CROSSLlNE KS
2 UMJ716 M20423 50 /WLS668 M20423 232./ 4.63 105.10· 9210573 18TH STREET KS PLAZA MO

ANTENNAS ASSOCIATEO wITH TRls sTATION
ANTENNA FREQ FCC ANT. POL- DB PATTERN PATTERN REFERENCE

CODE BAND MANUFACTURER STANDARD MODEL SIZE ARITY GAIN NUMBER REFERENCE DATE
------.--.------------------------------------------------------.-------------.-----------------------------.----.------_ .... -._--------- ..
M2D423 2 MARK ANTENNA PRODS PA-21B72G '" 6 PP 29.9 02/05/1987

lRARSMTlTERS ASSOCIATED YITHTHIS STA~--- POWER TYPE HEY OLD
LINE XMTR NO. MODEL OUTPUT ACCEPTED EMISSION EMISS STABIL- FREQUENCY
NUMB CODE UNITS MANUFACTURER NUMBER (~ATTS) POWER DESIGNATOR DESIG ITY BAND
---------._--------------_.-------------.-._------------._-------_._--.----------.--~---_.-.------._._--------------_._------_ .._-----._--

1 27RI01 2 C 0 SYSTEMS INC HEL3ABDR2D-200 v .200.2 3MSOD7W .001 1700 -2300
HOT-STANDBY EQUIPMENT OF THE TYPE SHOWN ON LINE 1 IS ALSO USED .

227Z401 2 HARRIS CORPORATION BCK9GKDVM2-8T-4 .630v/1.26 3M5OD7W .001 1850 -2180
HOT-STANDBY EQUIPMENT OF THE TYPE SHOWN ON LINE 2 IS ALSO USED

AC1JVErU-e-NDNBERSATIJITs-STATTORTT5TED BElOY

Filing Date: Aug 04, 1993 Single ApplicationFite Number: 9305812
CONDITION CODES 2GH

Apptication purpose CN CC IX MA RT
Public Notice Date: Aug 18, 1993

License being modified: 9210573
Granted: Jan 12, 1994

License Expiration Date: Feb 01, 2001

THIS AUTHORIZATION FOR ANY FACILITIES AUTHORIZED FOR FREQUENCY BETWEEN 1850 AND 2200 MHZ IS SUBJECT TO THE RULES, PROCEDURES! AND
POLICIES IMPOSED BY THE COMMISSION IN ET DOCKET NO. 92-9, INCLUDING OPERATION OF A FACILITY AT 1850 TO 2200 MHZ ON A SECONDAKY,
NON-INTERFERENCE BASIS.

FREQlJENCr-PATH ~ -MlJMI)-L1NCACTTOtrASSOC. INITIAL TYPE FILE RECEIVING
MHz Pol. NUMB LINE XMTRS LOSS CODE PATH AUTH STAT USE NUMBER SITE

2171.60 H 1 2 2 11.0 db 02/21/1992 LICENSED
special condition applies to the above frequency.

Telephone Carrier 9305812 CROSSLINE, KS WMJ717

FCC Fonn 488
Page 1
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9305812 PLAZA, MO WLS668

WMJ716
Telephone Carrier02/21/1992 LICENSED

UNITED STATES OF AMERIC)
FEDERAL COMMUNICATIONS COMl\ ...;;;S.;;.;IO;;,;;N~__

RADIO STATION AUTHORIZATION
2165.20 V,r 2 1 2 2.0 db
Special condition applies to the above frequency.

Date printed: 06/21/1994 Time Printed: 11:16:31

Page 2 (final page)
FCC Fonn488



PUBLIC NOTICE

•

FEDERAL COMMUNICAllQNS COMMlSSlON
'191; M STREET N.W. .
WA$'ilNtJTON, C.C. 20554

-
Hay 14, 1.99Z

IWQ GIG~BTZ F;XEP H!CROH~ MICAHS!HG ~Qk!C~

On ~.n~~~ 1', 19S2, the eoa=1.~1on acoptad ~ ~ati~; of (;~.;4e¢

a~le Mik:c~ (~c:ieQ) in ~T ~oc~.t g2-~ ~at ~rQpc", ~O' &11oeat9
~ect:um £0: amer;inq t.lecQ==uni~a~1=~~~o~hn~lcq!as. the
f:e~e~c1Q. at !.$ue e~::ently .%B ~Qd f== fixe4 =1~owave
opara~iQn an~ 1nclu~~ 1aS~-199C, '21~O-21301216Q-~lBC, and 2130
21S0/21SQ~22QO ~~. In the Hp;ise the C~••1cn .tate~ th&~ its
goal 15 to e."'u;U:a ':rna ova11atJ111t.y ot tb.e ex.1st1ni V'aca.n~ 2 GBJ;
spoctru= in theae ~an4$ f;~ the ~v.lopmant.=! naw ,.=viee; ~~~ to
di~cQu:~qQ pQ.:~l. ;pecul&~1va t~xa4 .e=Vie. &pp110atioas :0:
t.hj,$ apee:t~. 'rl'.1Q::do::e, a~1QD.•. ·t~~_~ ~j"XG:mc:~~..
fa~~t:c~ =tK~~.~#JtC!opti~~~-:;¢:_~~~ .:NQt,i;t;-:~J;1.:~
s.~- =:.x.·:~~~~.s:·.on1.y.ycotl~itiDnQ~ upon tohe QlJtCQmQ ct
:he prcQ.e~9'. .

,

In the iA~ti41 impla=en~&tic= of tA1. pcl~:y, ~hQ c¢nditi~~~~
~QCon~ry ~~_~~5 va. ~ppliQd to ~ll &&jor ==dit1cat1c~ to
eX1a~1n; 2 CH:'cQn&~~c~1on a~thQr1:.t1Qns ~; ~1Can5&S, ~~
2cco:dance with 41 C.t;~. 5S 1.96~ &n~ 21.2'. w. ~cOfn1:e,
hQWeV8~ ~a~ mo.~ :ajc= mo41ficae!oDS w~ll no~ aigni~ieantly
~ftac~ the Use "and avail&bility of -xiJtinq 2 a~z ap4ct~.
Therefore, the eon~!t1onal $8Concary 5~at~J will ~Ot be &ppl~e~ t.c
mDd1t1=a~iona of facl1iti•• lio.nGe~ p~1o= to Janua;y lS, 1§92,
includ1ng:

o ~"J. d';an;. 1:\ &nt~& &J.1m~2;
" Any ~9. in. &n~8M& ~&a vi.~;
o Any ~&nqB 1ft ch&Mal lo&d.in;,:
o Any ~qll 1%1 G=i.s:Lo;:l;
o M'[ ~90 in at.auQ,ll lo~&-;ig..;
o Any chan;e in Qvnarih1p 0: co=~=cl;
o Azly i~c~a.a 1:1 antenna hei;:bt;
o Any 1nc:aaM iA .u:.ho:1~.d. pewer;
o M"';{ r.~ur:t.1Qn in authoris4a f'nquanc1•• r and
o ~y ad.ditiou of fr~Qn=18. ~o:. 1n. tha 2 r:Ks ba.t1ci.

~. ~.Q bel~cve·th. cQndit10nal ~Qn~:y .~a~us .~oul~ no~ Q8
applie4 in ccrt&.tn C1tu&t1otUil ttWire ..~t1gnal 11nk:. ~y ~
:oec;u!:.cl to c='Plet.e .. cO:=.~1cat.1ons netwcrk, or vh.8:-e nf&t:
~a:11i:.ie. and/o: t:R~~ei•• a:a cpe:&tiQnally c~~QetQ~ eo a
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-

.--....

..

..

~f~a=i ~ic.n£.~ p:ic: to ~~~u.:Y ~" 1'~2. I~ th••• ~~a~a~:.;,
wo v~1 n~ appl~ ~he ••~=n~&Z~ =ond1~1ona~ S~.~u. vha~ ~hQ
l~pl~eAn: =Akt•• vali~ ~w~; 0: 1t. ~••~ to: the :&g~11:~."

.Qns~~C~~L~ &u~~Qr1~at~~~'Q= l£;en••• ~~~~~ as & r~~~~~ Q£ L~
&Pplic:&t~n :tiled a~seqlo1~t ~ u. zrw;e uc! M.:'J.~i t.he
~a=Qn~,:y-~&e .~.~1&1 coc~1t1cA v~11, a. a~~~:~a~~1 ~ &Q~1f~.~
~o c:o.~to=·"1~ t,h1. curzoc:st pclic:y and "j,11 N ~.:L••~.~ ~ ~
C'm ~Q~1Qn. In cI.ea vha:. ua .e==nd.a~ c=ndJ.t~=n =CI1r.s ",
app11=&~%e, .I~l~=&~~. =ay, 1~ ~ef ~lL,Ye c1=~~~~ea v&==ant,
.fi1e ~. ~Qve d.AI.$~%'~ed. .~c,,~~; L .....~ roq-.aeat. t.be c:ol1~~1=n ::»e
.ra&QV.~.

~or ~urthe: intc:ma~ion ccn:e~; th1. p~~~c W~t1ce C.~:lC~ ~~.
.. 1ayoent Chief, JiUc=ov.J.ve 3::a.neh, i'~1y.t. K~c h~&Y At "17,

33'-1421J ~~~~t"~.a, eh1.t, ~~st~c a&dLo I=L~ch, ~Q:==n
C~:i~: ~u:e&~ a~ (202) .34-1'051 ~: r:ed ~~C&A' &~ (202).
'S3~all" Office. of ~;~~.e:~; and ~.~Ql~ .



UNITED STATES OF AMERICA
FEDERAL COMMUNICATIONS COMMISSION

RADIO STATION AUTHORIZATION
--~- ----- --------------- --- -- - t!I g&g.. _ kg

WMT396

Attachment D

STATION CALL SIGN: \l4T396 OWER COOE: 80008 POINT TO POINT MICROWAVE SERVICE

LICENSEE: SOUTH~STERN BELL MOBILE SYSTEMS, INC.
17330 PRESTON ROAD STE 100A
DALLAS, TX 75252

RADIO SITES-ASSOCIATEDIWITH'THIS STATION

CLASS OF STATION: FIXED Date Printed: 02/07/1995

GRNO STRC BLDG
CALL/ID NAME STREET ADDRESS CITY ST COUNTY LAT. LONG. ELEV HT HT___ .. __ ~ .. •• ••. _•. • •• . ._. .w_._. . __ ._._. . .• . ._._. _

WMT396 ITRURO) 344 RTE 6 NORTH TRURO MA BARNSTABLE 42 01 18 070 04 32 104 150
--------.-----------------.-----------.--------_ ...---.-.--------.-------------.-.-._----------.-.-------.-.---.---.--_...._-.--------.-.-----_._.
WLA210 [BREWSTER) FREEMAN WAY BREWSTER MA BARNSTABLE 41 44 13 070 00 40 105 300

PATHS AsSOCIATED wITH THIs STATION
PATH XMTR XMTR XMTR RCVR RCVR RCVR PATH PATH PATH XMTR RCVR

'"SEG CALL ANT ANT CALL ANT ANT DIST AZIM BEING STATION XMTR STATION Rcva
No. SIGN CODE HT. SIGN CODE HT. KM. DEG. REPL. FilE # NAME STATE NAME STATE
.---.-.-------------------------------------------.---------.------------------------------------.-----_.._----------------_ ..----------------1 WMT396 M20423 136 WlA210 M20295 165 32.07 170.38 9500510 TRURO MA BREWSTER MA

ANTENNAs AssoclATEb WITH THIS sTATION
ANTENNA FREQ FCC ANT. POL- DB PATTERN PATTERN REFERENCE

CODE BAND MANUFACTURER STANDARD MODEL SIZE ARITY GAIN NUMBER REFERENCE DATE
----------------------._.--------_.-------.------------------- ..._------.----- ..---_._-_.---.-------. __ ._-----._-...-..._------------.._-..
M20423 2 MARK ANTENNA PRODS PA-21B72G 6 PP 29.9 02/05/1987
M20295 2 MARK ANTENNA PRODS MHP-21A72 6 PP 30.3 09/05/1986

TRJJISMITIERrASSOCIATED"lIllltTRIS STATlON~---- "- - - ~--TYPE - --NEg- O(D
LINE XMTR NO. MODEL OUTPUT ACCEPTED EMISSION EMISS STAIIL- FREQUENCY
NUMB CODE UNITS MANUFACTURER NUMBER (WATTS) POWER DESIGNATOR DESJG ITY BAND._ _..- _.. ---_. __ ._--_._- _._-_._----.--------.-_ ---_. __ _----_ .._- --- ..•...........•..- _._ .....••••.•....••••.

1 2YXK01 2 HARRIS FARINON BCK9GKDM2-3A-3-3 .631 1.26 1M6W1\1 .001 2100 -2200
KOT-STANDBY EQUIPMENT OF THE TYPE SHOWN ON LINE 1 IS ALSO USED

~CT1ve-tTLE NUMBERS ATTRTS STATION LISTED BELOW

File.N~r: 9500510~~filing Date: Dec 23, 1994 Single Application
ApplIcatIon purpos~ NS

Public Notie Date: Jan 11, 1995
Granted: Feb 13, 1995

License Expiration Date: Feb 01, 2001
Construction Expiration Date: Aug 13, 1996

fR~~~NcY PATH XMTR NUMB LINE AcTION ASSOC. INITIAL -
MKz Pol. NUMB LINE XMTRS LOSS CODE PATH AUTH STAT

FILETYPE NUMBERUSE
RECEIVING

SITE

(!118~~ 2
--~------...

4.0 db ~~2/13/1995 ~CENSED Telephone Carrier
~------Date printed: 02/07/1995 Time Printed: 14:55:45

9500510 BREWSTER, MA WLA210

~~~ ~CJ .bL~ '~~/~d

Page 1 (final page)
FCC Fonn488


